POPULAR  ELECTION  OF  UNITED  STATES 
SENATORS. 

BY  JOHN  HAYNES. 

Is  the  Federal  Constitution  infallible?  Is  it  impossible  for 
this  or  future  generations  to  devise  beneficial  changes  in  it? 
One  would  think  so  when  he  hears  a  demand  for  a  constitu- 
tional change  answered  by  references  to  the  wisdom  and 
patriotism  of  the  fathers,  by  eulogies  on  their  work,  and  by  the 
statenic- 1  that  we  have  thus  far  done  very  well  with  our  Con- 
stitution as  it  is.  For  views  like  this  the  writer  has  neither 
sympathy  nor  respect.  The  men  who  framed  our  govern- 
ment were  ^reat  and  wise.  History  attests  their  foresight 
and  sagacity.  But  it  by  no  means  follows  that  the  progress 
of  a  hundred  yeprs,  the  growth  in  political  knowledge  and 
the  changed  condition  of  our  people  can  suggest  no  salutary 
constitutional  modifications.  We  shall  discuss  the  question 
of  the  popular  election  of  United  States  Senators  with  no 
prejudice  in  favor  of  the  existing  method,  but  shall  ask  our- 
selves whether  we  ought  to  endorse  the  demand  for  a  change 
which  has  found  expression  through  the  Legislatures  of  Cali- 
fornia, Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  New  York,  Oregon,  and  Wisconsin,  as  well  as  in 
the  platforms  of  numerous  conventions  of  both  parties, — a 
demand,  too,  which  the  National  House  of  Representatives 
heard  and  answered  by  the  almost  unanimous  passage,  dur- 
ing the  second  session  of  the  Fifty-second  Congress,  of  a 
joint  resolution  for  an  amendment  to  the  Federal  Constitu- 
tion. Surely  such  advocacy  should  secure  a  respectful  hear- 
ing. 

The  part  of  the  Federal  Constitution  providing  for  the 
choice  of  Senators  by  the  Legislatures  of  the  respective 
States  was  the  direct  result  of  a  strong  aristocratic  feeling  in 
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the  convention  which  framed  that  instrument.  There  was 
a  large  section  of  the  convention  which,  distrusting  the 
people,  desired  to  place  power  as  far  from  them  as  possible. 
The  monarchical  ideas  of  the  Old  World,  which  still  clung 
to  the  minds  of  men,  showed  themselves  in  utterances  like 
that  of  Roger  Sherman,  when  he  said,  "  The  people  imme- 
diately should  have  as  little  to  do  as  may  be  about  the  gov- 
ernment." Dickinson  wanted  the  body  "  to'  bear  as  strong  a 
likeness  to  the  British  House  of  Lords  as  possible."  Gouv- 
erneur  Morris  thought  "the  second  branch  ought  to  be 
composed  of  men  of  great  and  established  property,  an  aris- 
tocracy," whose  purpose  he  conceived  to  be  "  to  keep  do\vn 
the  turbulency  of  democracy."  These  were  the  principles 
which  gave  to  the  State  Legislatures  the  power  tf  electing 
United  States  Senators.  They  are  to-day  archaic  and  musty. 
They  are  not  the  sentiments  of  the  American  people.  The 
last  century  has  seen  a  mighty  change.  The  people  have 
come  to  their  heritage.  Democracy  is  now  approaching  its 
complete  triumph.  Here  and  there  the  will  of  the  majority 
is  defied  with  success  and  impunity,  but  such  a  condition  is 
exceptional  and  transitory.  While  some  question  the  ad- 
vantage of  the  change,  the  people,  including  our  wisest  and 
most  patriotic  statesmen  and  students,  are  satisfied  with  it. 

Our  present  method  of  choosing  Senators  is,  then,  foreign 
to  our  system,  which  is  popular.  The  individual  voter  has  an 
interest  in  every  elective  office.  Our  general  system  pre- 
sumes that  he  has  a  right  to  express  that  interest,  and,  unless 
there  be  some  weighty  reason  to  the  contrary,  to  express  it 
"  directly  and  riot  by  indirection,  in  person  and  not  by 
proxy."  Our  method  of  choosing  Senators  prevents  this.  It 
is  justly  arraigned  by  Senator  Mitchell  of  Oregon  in  these 
words:  "The  system  is  unrepublican,  not  democratic,  and 
vicious  in  all  respects.  It  carries  with  it  the  implication  that 
the  people,  the  qualified  voters  of  a  State,  are  for  some  reason 
unfit  for  the  full  exercise  of  the  elective  franchise  in  the 
choice  of  high  government  officials,  except  in  a  qualified  and 
largely  restricted  sense.  It  is  in  practical  purpose  and  effect 
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a  declaration  that  for  some  occult  reason,  which  is  in  no 
way  made  manifest,  it  is  unsafe  and  prejudicial  to  the  public 
interests  to  commit  the  election  of  Senators  to  a  vote  of  the 
people."  Were  the  Constitution  to  be  formed  de  novo  the 
Senators  of  the  United  States  would  receive  their  commis- 
sions directly  from  the  people  whom  they  represent. 

Popular  election  would  remove  a  growing  distrust  of  the 
Senate.  Rightly  or  wrongly,  it  is  coming  more  and  more 
into  suspicion  among  the  people.  It  is  freely  charged,  and  ap- 
parently with  reason,  that  improper  influences  are  brought  to 
bear,  upon  our  Legislatures  in  the  election  of  Senators.  Cor- 
rupt means  more  easily  reach  the  Legislatures  than  a  popu- 
lar electorate.  To  corrupt  a  whole  people  by  bribery  is  most 
difficult,  by  patronage  impossible.  The  small  membership  of 
Legislatures  makes  them  especially  accessible  to  both  these 
means.  Let  us  suppose  a  Legislature  of  one  hundred  mem- 
bers, fifty-five  of  whom  are  of  one  party.  The  successful  can- 
didate for  Senator  is  named  by  the  caucus  of  the  more 
numerous  party,  a  majority,  or  twenty-eight  votes  of  which 
are  necessary  for  a  nomination.  Suppose  five  members,  or 
one-eleventh  of  the  dominant  party,  corrupt  (by  no  means  a 
violent  supposition),  and  it  is  evident  that  the  candidate  who 
can  secure  their  votes  gains  a  decided  advantage.  Only  one- 
twentieth  of  the  entire  body  need  be  influenced  corruptly. 
One  discreet  agent  can  do  the  whole  work  in  an  hour  or  two. 
To  accomplish  the  same  result  in  a  popular  election  would 
require  many  agents,  much  traveling,  and  a  vast  expense, 
which,  moreover,  might  have  to  be  twice  undergone,  first  to 
secure  the  nomination,  again  to  carry  the  election.  It  might 
be  done,  but  would  be  far  more  difficult  than  corrupting  a 
Legislature, 

The  popular  election  of  Senators  would  be  a  step  in  the 
direction  of  carrying  out  in  its  completeness  one  of  the  great 
fundamental  principles  of  our  Constitution,  namely,  that  the 
spheres  of  the  Federal  Government  and  of  the  State  govern- 
ments are  separate,  and  each"  supreme  within  its  field  of  action. 
This  is  a  doctrine  than  which  no  other  is  more  firmlv  in- 
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trenched  in  the  literature  of  constitutional  law.  "  The  divid- 
ing line  between  sovereignties,"  says  Judge  Cooley,  ^is 
usually  a  territorial  line;  in  American  constitutional  law,  how- 
ever, there  is  a  division  between  the  National  and  State  gov- 
ernments by  subjects,  the  former  being  possessed  of  supreme, 
absolute  and  uncontrovertible  power  over  certain  subjects 
throughout  all  the  States  and  Territories,  while  the  States 
have  the  like  complete  power  within  their  respective  territorial 
limits  over  other  subjects."  "  The  powers  of  the  General  Gov- 
ernment and  of  the  State,  though  both  exist  and  are  exercised 
within  the  same  territorial  limits,"  says  the  United  States 
Supreme  Court,  "  are  yet  separate  and  distinct  sovereignties, 
and  the  sphere  of  action  appropriated  to  the  United  States  is 
as  far  beyond  the  reach  of  the  judicial  processes  issued  by  a 
State  judge  or  a  State  court  as  if  the  line  of  division  was 
traced  by  landmarks  visible  to  the  eye."  This  feature  of  our 
government  is  the  pride  of  American  writers  and  the  admira- 
tion of  foreign  critics. 

Following  the  principle  to  its  logical  conclusion,  we  might 
expect  to  find  the  same  sharp  division  in  the  politics  of  the 
land;  inferring  that  National  politics  would  center  about  the 
great  questions  whose  decision  must  be  reached  in  the 
national  capital,  and  that  State  politics  would  deal  with  ques- 
tions falling  within  the  jurisdiction  of  each  State. 

We  might  suppose  that  there  would  be  two  sets  of  parties, 
the  people  of  the  country  at  large  being  divided  into  two  or 
more  political  camps  along  the  lines  suggested  by  issues  of 
national  concern,  while  the  people  of  each  State  were  divided 
into  such  parties  as  local  circumstances  might  call  into  exist- 
ence. Obviously  this  is  an  ideal  conception  whose  complete 
realization  is  not  to  be  anticipated ;  human  nature  is  against  it. 
We  may  expect  that  in  the  future  as  in  the  past,  those  who 
work  together  for  the  accomplishment  of  a  desired  end  in 
national  politics,  by  reason  of  their  acquaintance  with  one 
another  and  with  the  voters  of  the  locality  in  which  they  live, 
will  tend  to  co-operate  in  local  politics.  The  same  tendency 
will  cause  men  associated  for  the  advancement  of  purely  local 
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projects  to  work  together  in  a  wider  field.  We  shall  continue 
to  have  two  strong  political  parties  pitted  against  each  other 
in  nearly  all  elections.  It  is  not  too  much  to  hope  for,  how- 
ever, that  under  the  proper  circumstances  both  parties  will 
have  a  distinct  policy  for  each  State,  that  State  campaigns  will 
be  fought  on  State  issues,  not,  as  at  present,  for  the  most  part 
on  national  issues,  that  the  success  or  defeat  of  a  party's  State 
ticket  will  not  imply  the  necessary  or  even  probable  success 
or  defeat  of  the  national  candidates  or  vice  versa.  At  present 
we  often  see  two  candidates  for  Governor  scouring  a  State 
from  center  to  circumference,  discussing  some  national  ques- 
tion on  which  'the  campaign  is  expected  to  turn.  When  we 
reflect  that  neither  candidate,  if  elected,  can  directly  affect  the 
question  under  discussion  in  the  least  degree,  the  whole  per- 
formance becomes  a  travesty  on  rational  government;  and 
when  we  remember  that  there  is  no  dearth  of  questions  of 
momentous  importance  which  ought  to  be  of  absorbing 
interest,  and  with  which  one  of  these  men  will  have  to  deal 
when  he  becomes  Governor,  the  relegation  of  these  questions 
to  oblivion  is  a  marvel  of  political  stupidity. 

Perhaps  no  one  cause  does  more  to  perpetuate  this  anoma- 
lous condition  than  the  election  of  Senators  by  the  State  Leg- 
islatures, which  forces  national  affairs  into  State  politics. 

This  intrusion  hampers  the  voter  in  the  expression  of  his 
will.  In  casting  his  ballot  he  must  often  choose  whether  he 
will  express  his  convictions  on  National  or  State  questions. 
If  he  expresses  them  fully  on  National  questions  he  is  often 
not  only  precluded  from  a  full  expression  on  State  questions, 
but  is  compelled  to  indorse  State  policies  with  which  he  has 
anything  but  sympathy.  Are  there  instances  of  this  in  actual 
experience ?)  Their  name  is  legion.  Let  us  take  a  single  one. 
The  elections  of  1890  and  1892  showed  that  there  was  in  Iowa 
a  body  of  voters  large  enough  to  hold  the  balance  of  power 
in  that  State  who  were  in  sympathy  with  the  principles  and 
policies  of  the  Republican  party  as  expressed  in  its  conduct  of 
the  National  administration,  and  who  disapproved  of  the  same 
party's  policy  in  the  State.  In  what  position  did  a  voter 
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belonging  to  this  number  find  himself  in  1890?  A  Governor 
and  Legislature  were  to  be  chosen.  If  the  voter  wished  to 
express  himself  on  the  local  question  (prohibition)  he  voted 
the  Democratic  ticket,  but  thereby  he  endangered  to  some 
extent  the  national  policy  of  the  Republicans,  for  the  new 
Legislature  was  to  choose  a  United  States  Senator.  If  he 
voted  the  Republican  ticket  he  lost  his  voice  in  State  matters, 
or  rather  expressed  himself  in  a  way  he  did  not  desire.  On 
one  or  the  other  horns  of  this  dilemma  he  was  sure  to  be 
impaled.  Other  instances  in  abundance  will  occur  to  any  one 
who  has  followed  the  course  of  our  political  history. 

The  intrusion  of  National  politics  into  the  sphere  of  State 
action  often  causes  Senators  to  sit  in  the  national  legislature 
who  misrepresent  the  settled  and  abiding  convictions  of  the 
major  part  of  their  constituency.  This  is  brought  about  in 
\  two  ways:  First,  by  the  minority  party's  securing  control  of 
)  the  State  Legislature.  Cases  of  this  kind  are  notorious. 
Connecticut,  for  example,  in  1884,  1888  and  1892  cast  her 
electoral  vote  for  the  Democratic  presidential  nominee,  but 
the  Legislatures  of  1885,  1887,  1891  and  1893  chose  Republi- 
can Senators.  In  the  case  of  Connecticut  this  misrepresen- 
tation is  brought  about  by  a  most  inequitable  method  of 
choosing  the  Legislature;  but  the  same  result,  though  less 
likely,  would  be  possible  if  all  State  legislators  represented 
districts  of  exact  equality  in  the  number  of  their  inhabitants. 
Secondly,  misrepresentation  occurs  when  a  party  which  is  or 
would  be  a  minority  party  on  National  issues  becomes  a 
majority  party  in  any  State  because  State  issues  have  tem- 
porarily obscured  National  issues.  In  off-years,  i.  e.  when  no 
National  election  was  held,  Ohio  has  repeatedly  chosen  a 
Democratic  Legislature,  and  consequently  has  had  a  Demo- 
cratic Senator  continuously  since  1869,  and  now  has  such  a 
Senator  whose  term  does  not  expire  till  1897,  though  she 
has  cast  her  electoral  vote  (with  the  exception  of  a  single 
elector's  vote  in  1892)  for  the  Republican  presidential  candi- 
date since  the  organization  of  that  party.  Virginia,  as  a 
result  of  the  contest  over  the  readjustment  of  her  debt,  had 
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two  Senators  who  acted  with  the  Republicans,  one  of  whom 
took  his  seat  in  1881,  the  other  in  1883,  though  the  State  gave 
the  Democratic  presidential  nominee  her  electoral  vote  both 
in  1880  and  1884. 

The  most  pernicious  influence  of  the  blending  of  National 
and  State  politics  is  its  powerful  tendency  to  divert  the  atten-  t 
tion  of  lawmakers  and  people  alike  from  vital  State  matters.  ~> 
The  magnitude  of  this  evil  is  apparent  in  view  of  the  wide 
range  of  important  legislation  falling  entirely  within  the  field 
of  State  action.  The  laws  which  touch  a  man's  daily  life 
most  frequently  and  most  materially  are  State  laws;  laws  in 
reference  to  property,  marriage,  inheritance,  corporations, 
labor,  public  health,  and  pauperism.  Does  he  commit  a 
crime?  He  is  tried  in  a  State  court.  Does  he  pay  taxes? 
He  does  so  largely  according  to  State  law.  Is  his  life  safe 
and  are  his  rights  secure?  The  State  makes  them  so.  Does 
a  mob  threaten  destruction  and  bloodshed?  The  State  sup- 
presses it.  To  defend  a  man  against  his  commonest  dangers 
thei; National  arm  is  impotent.  The  baneful  result  of  excessive 
interest  in  National  affairs  is  manifest  in  the  character  and 
work  of  Legislatures  whose  members  are  chosen  not  so  much 
for  their  fitness  to  legislate  as  for  the  positions  they  take  on 
National  questions.  On  this  point  James  Bryce  remarks: 
"  In  one  respect  this  connection  is  no  unmixed  benefit,  for  it 
has  helped  to  make  the  national  parties  powerful  and  their 
strife  intense  in  these  last-named  bodies  [State  Legislatures].  ' 
Every  vote  in  the  Senate  is  so  important  to  the  great  parties  y 
that  they  are  forced  to  struggle  for  the  ascendency  in  each  of  / 
the  State  Legislatures  by  whom  the  Senators  are  elected.-' 
The  voters  are  urged  to  cast  their  ballots  for  certain  candi- 
/  dates  for  the  State  Legislature  because  a  United  States  Sena- 
/  tor  is  to  be  chosen.  Such  a  method  results  in  sending 
inferior  men  to  the  legislative  halls.  The  voter  of  inde- 
pendent tendencies  is  restrained  from  administering  a  just 
rebuke  to  his  party  and  defeating  an  unworthy  aspirant  for 
office  for  fear  of  injuring  some  National  policy  dear  to  his 
heart.  In  1892  it  was  urged  upon  the  advocates  of  tariff 
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reform  in  New  York  that  they  must  support  the  legislative 
candidates  of  the  Democratic  party  lest  they  help  send  a 
Republican  to  the  Senate.  The  argument  was,  under  our 
system,  as  sound  in  logic  as  it  was  effective  in  practice. 

But  what  shall  we  say  of  a  system  that  requires  a  voter  to 
sacrifice  what  he  considers  the  best  interests  of  a  great  State 
like  New  York  to  his  interest  in  tariff  reform,  which  must 
come  if  it  conies  at  all  through  the  National  Legislature? 
When  the  Republicans  of  Massachusetts  met  in  caucuses  in 
/i  892  to  nominate  candidates  for  the  State  Legislature,  the 
jjf  question  most  often  asked  as  to  a  possible  candidate  was, 
*  whom  he  favored  for  United  States  Senator.  What  has  such 
a  question  to  do  with  a  man's  fitness  to  legislate  for  his  fellow- 
citizens?  In  the  memorable  campaign  between  Douglas  and 
Lincoln  in  1858  the  sole  question  made  prominent  in  the 
canvass  was  whether  Lincoln  or  Douglas  should  be  Senator. 
With  that  question  uppermost  each  voter  decided  for  whom 
to  vote  for  members  of  the  State  Legislature.  Yet  such  is 
the  perversity  of  the  system  that  Douglas  got  the  seat,  though 
Lincoln  led  on  the  popular  vote!  If  the  people  of  Illinois 
got  a  good  Legislature  it  was  solely  by  the  favor  of  a  gracious 
Providence. 

At  a  later  period  in  the  history  of  Illinois  (1890)  the  Demo- 
crats in  convention  assembled  nominated  John  M.  Palmer  for 
United  States  Senator,  and  though  the  party  had  a  plurality 
of  thirty  thousand  in  the  State,  a  long  and  terrible  struggle 
was  necessary  to  secure  his  election  by  the  Legislature.  J 
.  After  a  Legislature  is  chosen,  the  election  of  Senator  takes 
the  time  and  attention  of  the  members  from  their  more  legiti- 
/mate  functions.  The  Legislatures  of  Montana,  Washington, 
and  Wyoming  devoted  their  entire  session  of  1893  to  this 
matter,  and  finally  failed  to  elect  Contests  full  of  bitterness 
and  recrimination,  which  take  the  time  and  attention  of  Leg- 
islatures for  weeks  and  months,  as  well  as  debauch  their 
morals  and  ruin  their  reputations,  are  to-day  a  regular  feature 
of  Senatorial  elections. 
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As  has  already  been  implied,  the  present  system  is  a  dis- 
couragment  to  independent  voters,  who  may  not  inaptly  be 
called  the  salt  of  the  political  earth.  The  less  independent 
voting  the  greater  the  power  of  the  bosses  and  their  machine. 
Popular  choice  of  United  States  Senators  would  tend  to 
shorten  the  reign  of  the  bosses  in  both  local  and  national 
politics. 

Strong  as  these  reasons  are,  there  are  yet  found  those  who, 
in  addition  to  the  sacrilege  of  amending  the  Constitution,  pre- 
sent other  arguments  against  the  change.  By  far  the  ablest 
of  the  opponents  is  Senator  Hoar  of  Massachusetts,  who,  on 
April  6  and  7,  1893,  made  an  eloquent  speech  on  the  subject 
in  the  Senate  chamber.  We  are  able  to  follow  his  argument 
with  special  ease,  as  he  called  up  at  the  same  time  a  resolu- 
tion, introduced  by  him  three  days  before,  which  contains  a 
summary  of  his  entire  argument.  We  will  examine  each 
essential  paragraph  in  the  Senator's  own  order. 

i.  "Such  a  method  of  election  would  essentially  change 
the  character  of  the  Senate  as  conceived  by  the  convention 
that  framed  the  Constitution  and  the  people  who  adopted  it." 

The  writer  cannot  agree  with  this  view.  The  Senate  is 
differentiated  from  the  House  of  Representatives  and  char- 
acterized by  four  peculiarities :  a  long  term  of  service,  a  rela- 
tively small  number  of  members,  States  for  constituencies, 
and  election  by  the  State  Legislatures.  The  first  three  of 
these  are  the  ones  which  have  given  the  Senate  its  two  para- 
mount excellences, — conservatism  and  skill  in  legislation. 
The  long  term  secures  conservatism  and  furnishes  a  check 
against  hasty  and  inconsiderate  action  by  preventing  the 
party  complexion  of  the  body  from  sudden  change  in  a  tem- 
porary popular  craze,  and  by  keeping  always  in  the  body  men 
who  are  conscious  that  (they  are  serving  their  last  term  of 
political  life. )  Its  conservatism  is  the  chief  merit  of  the 
Senate,  and  rests  principally  on  the  length  of  service.  This 
is  the  great  essential  of  the  body.  The  equality  of  the  States 
sometimes  helps  its  conservatism.  The  smallness  of  its  mem- 
bership adds  greatly  to  its  efficiency  when  dealing  with  intri- 
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cate  matters  of  legislation,  and  tends  to  make  it  a  truly  select 
body.  /What,  if  anything,  does  the  mode  of  election  add? 
Does  it  secure  more  conservative  or  able  men  than  popular 
election?  It  does  neither.  The  conservatism  of  the  Senate 
arises  not  so  much  from  the  essentially  conservative  char- 
acter of  its  members  as  individuals  as  from  the  length  of  term 
and  smallness  of  numbers,  as  already  shown.  Most  of  the 
men  who  have  brought  lustre  to  the  Senate  in  the  past  would 
have  been  found  there  if  the  people  had  had  the  power  of 
choice.  Nearly  all  the  able  and  useful  members  of  the 
present  day  would  be  elected  by  the  people  of  their  respective 
States.  We  could  well  afford  to  lose  those  Senators  who  rep- 
resent the  minority  party  of  their  States.  Find  a  Senator 
whose  character  is  above  reproach,  whose  usefulness  is  pre- 
eminent, and  in  all  probability  you  find  a  man  who  has  run 
the  gauntlet  of  many  a  popular  election  before  reaching  the 
Senate.)  The  election  of  Senators  has  degenerated  from  the 
original  design  of  an  indirect  choice  till  it  has  become  a  mere 
formality.  Senators  are  really  nominated  by  the  same  influ- 
ences which  rule  in  party  conventions.  The  leaders  really 
make  the  choice. 

James  Bryce,  that  acutest  of  observers  of  our  institutions, 
whose  opinion  is  all  the  rhore  valuable  that  he  is  an  unpreju- 
diced foreigner,  says :  "  It  is  worth  observing  that  the  election 
of  Senators  has  almost  ceased  to  be  indirect.  They  are  nomi- 
nally chosen,  as  under  the  letter  of  the  Constitution  they  must 
be  chosen,  by  the  State  Legislatures.  ...  It  is  generally  true 
that  little  freedom  of  choice  now  remains  with  the  Legisla- 
tures. The  people,  or  rather  those  wire-pullers  who  manage 
the  people  and  act  in  their  name,  have  practically  settled  the 
matter  at  the  election  of  the  State  Legislature.  So  hard  is  it 
to  make  any  scheme  of  indirect  election  work  according  to 
its  original  design." 

The  foregoing  is  a  complete  answer  to  the  next  objection, 
which  is  aimed  at  political  conventions: 

2.  "  It  would  transfer  practically  the  selection  of  the  mem- 
bers of  this  body  from  the  Legislatures,  who  are  entrusted 
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with  all  legislative  powers  of  the  States,  to  bodies  having  no 
other  responsibilities,  whose  election  cannot  be  regulated  by 
law,  whose  members  act  by  proxy,  whose  tenure  of  office  is 
for  a  single  day,  whose  votes  and  proceedings  are  not  re- 
corded, who  act  under  no  personal  responsibility,  whose  mis- 
takes, ordinarily,  can  only  be  corrected  by  the  choice  of 
Senators  who  do  not  represent  the  opinions  concerning  public 
measures  and  policies  of  the  people  who  choose  them."  The 
fact  that  the  Legislatures  are  "  intrusted  with  all  the  legisla- 
tive power  of  the  States,"  as  has  been  shown,  is  one  of  the 
best  of  reasons  for  not  complicating  their  functions  with  one 
of  National  concern.  A  convention  having  "  no  other  respon- 
sibilities "  would  be  peculiarly  fitted  for  its  task.  Our  Presi- 
dents and  Governors  are  nominated  by  conventions  which 
have  all  the  dire  defects  above  described.  We  may  be  sure 
the  country  is  at  least  as  well  satisfied  with  them  as  it  is  with 
the  United  States  Senate.  The  Senator  thinks  it  would  be  a 
serious  misfortune  to  have  Senators  chosen  "who  do  not 
represent  the  opinions  concerning  public  measures  and  poli- 
cies of  the  people  who  choose  them."  We  have  shown  that 
this  is  just  what  happens  under  the  present  system.  The  fact 
is  a  powerful  argument  for  its  abandonment 

3.  "  It  requires  the  substitution  of  pluralities  for  majorities 
in  the  election."     This  argument  would  have  some  weight  if 
the  "  majorities "  replaced  were  real  majorities.     They   are 
frequently  fictitious  majorities.     A  majority  of  the  Legisla- 
ture is  often  elected  by  a  mere  plurality  of  the  people,  and 
sometimes  by  a  party  which  has  not  even  a  plurality  of  the 
legal    voters.     Probably    at    least    one-third   of   the   present 
Senators  are  members  of  parties  which  do  not  marshal  a  clear 
majority  of  the  legal  voters  of  their  respective  States. 

4.  "  It  will  transfer  the   seat   of  political  power  in  great 
States,   now  distributed  evenly   over  their  territory,   to  the 
great  cities  and  masses  of  population." 

Should  a  man  be  wholly  or  partly  disfranchised  because 
he  lives  in  a  city?  Who  is  better  fitted  to  express  the  desires 
of  a  State  than  its  legal  voters  even  in  choosing  representa- 
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tives  in  that  "Holy  of  Holies,"  the  United  States  Senate? 
Does  Senator  Hoar  represent  the  soil  and  rocks  of  Massa- 
chusetts, or  does  he  represent  her  people?  Is  political  power 
to  be  distributed  by  the  acre? 

5.  "  It  will   create  new  temptations  to  fraud,  corruption, 
and  other  illegal  practices,  and  in  close  cases  will  give  rise 
to  numerous  election  contests  which  must  tend  seriously  to 
weaken  the  confidence  of  the  people  in  the  Senate."     Under 
the  present  system  the  Senate  has  had  several  contests  for 
seats  in  the  settlement  of  which  most  virulent  partisanship 
has  been  shown.     It  is  charged  that  seats  have  been  stolen  in 
State  Legislatures  in  order  to  elect  Senators.    The  scandalous 
proceedings  in  the  Legislature  of  New  York  in  1881,  of  Indi- 
ana in  1887,  of  New  Jersey  in  the  same  year,  of  Montana  in 
1889,  and  of  Kansas  in  1893  ought  to  answer  this  objection 
sufficiently. 

6.  "  It  will  absolve  the  larger  States  from  the  constitu- 
tional obligation  which  secures  the  equal  representation  of  all 
the  States  in  the  Senate  by  providing  that  no  State  shall  be 
deprived  of  that  equality  without  its  consent."     In  his  speech 
the  Senator  says :  "  The  States  never  consented  to  perpetual 
equality  in  a  senate  made  up  in  any  other  way  or  on  any  other 
principle  of  selection.     They  never  agreed  that  there  should 
be  forever  between  New  York  and  Maine  an  equality  in  a 
legislative  chamber  which  is  only  a  house  of  representatives 
made   up  of  differently    constituted    districts."     He    makes 
New  York  say,  "  I  never  promised  to  submit  to  it  forever 
under  your  new  arrangement."     On  the  contrary,  New  York 
agreed  to  a  Constitution  which  might  by  its  own  terms  be 
amended  in  every  point  save  one,  the  equality  of  the  States 
in  the  Senate.     She  agreed,  whatever  else  happened,  to  stand 
irrevocably  by  this  arrangement.     Nothing  less  than  a  revo- 
lution can  change  it  This  provision  alone  of  the  whole  Con- 
stitution is  outside  the  pale  of  legal  alteration. 

7.  "  It  implies  what  the  whole  current  of  our  history  shows 
to  be  untrue,  that  the  Senate  has  during  the  past  century 
failed  to  meet  the  just  expectations  of  the  people,  and  that 
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the  State  Legislatures  have  proved  themselves  unfit  to  be  the 
depositories  of  the  power  of  electing  Senators."  This  objec- 
tion finds  its  answer  in  the  first  part  of  this  paper,  where  it  is 
shown  that  in  some  respects  the  Senate  has  failed  "  to  meet 
the  just  expectations  of  the  people,"  and  that  the  Legislatures 
are  "unfit"  to  choose  Senators. 

8.  "  The  reasons  which  require  this  change,  if  acted  upon 
and  carried  to  their  logical  result,  will  lead  to  the  election  by 
the  direct  popular  vote,   and  by  popular  majorities,  of  the 
President  and  of  the  judiciary,  and  will  compel  the  placing  of 
these  elections  under  complete  National  control."  /  Some  of 
the  reasons  given  would  lead  logically  to  the  popular  choice 
of  the  President, — not  one  of  them  to  that  of  the  judiciary. 
The,  case   for  the   popular    election   of   Senators   is    much 
stronger  than  for  that  of  the  President.     The  popular  election 
of  Senators  requires  no  "complete  National  control."     In- 
deed, the  amendment  passed  by  the  House  was  so  worded  as 
to  exclude  National  interference.    The  States  now  have  com- 
plete control  of  the  choice  of  the  Legislatures  which  elect 
Senators.     It  is  proposed  to  give  them  instead  complete  con- 
trol of  the  election  of  Senators.     One  may  assent  to  every 
argument  here  presented  for  the  popular  election  of  Senators 
and  be  under  no  logical  necessity  of  advocating  the  popular 
election  of  President. 

9.  /"  It  will  result  in  the  overthrow  of  the  whole  scheme  of 
the  national  Constitution  as  designed  and  established  by  the 
framers  of  the  Constitution  and  the  people  who  adopted  it." ) 
It  will  rather  carry  out  one  of  the  great  fundamental  concep- 
tions of  the  framers  of  the  instrument  by  separating  more 
completely  the  spheres  of  State  and  National  activity.     Sena- 
tors will  be  more  in  accord  with  the  prevailing  sentiment  of 
their  States.     The  Legislatures  will   be  freed  from  a  duty 
which  interferes  with  their  functions  and  impairs  their  useful- 
ness.    It  will  diminish  boss  rule,  improve  the  State  govern- 
ments, and  bring  questions  of  principle  to  the  front.     It  will 
permit  the  man  who  is  so  inclined  to  support,  untrammeled, 
one  party  as  a  National  party  and  another  as  a  State  party. 
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While  it  does  these  things  it  will  leave  to  the  Senate  those 
peculiar  characteristics  which  are  its  glory. 

We  conclude,  in  spite  of  objections,  that  this  change  is 
desirable.  Is  it  also  attainable?  We  think  it  is.  Let  the 
advocates  of  the  change,  wherever  possible,  induce  the  party 
to  which  they  belong  to  place  in  nomination  at  the  State  Con- 
vention one  of  their  best  men  as  a  candidate  for  United  States 
Senator  whenever  a  Legislature  is  to  be  chosen  which  will 
have  the  duty  of  electing  a  Senator,  at  the  same  time  passing 
a  resolution  that  every  legislator  belonging  to  the  party  is 
expected  to  vote  for  him.  This  plan  was  followed  by  the 
Democrats  of  Illinois  in  1890  and  the  Republicans  of  Minne- 
sota in  1892.  If  the  plan  once  gets  a  foothold  it  will  become 
universal,  for  there  can  be  no  doubt  of  its  support  among  the 
masses.  The  Senate  will  be  made  up  entirely  of  men  who,  in 
the  first  instance,  received  their  honors  at  the  hands  of  a  con- 
vention, and  such  a  Senate  would  readily  accede  to  the  de- 
mands of  the  people.  This  is  not  a  party  question.  The 
change  has  able  advocates  in  both  parties.  If  its  friends  push 
it  forward  without  allowing  it  to  become  a  party  question,  its 
triumph  is  not  far  distant 


RETURN  TO  the  circulation  desk  of  any 
University  of  California  Library 

or  to  the 

NORTHERN  REGIONAL  LIBRARY  FACILITY 
Bldg.  400,  Richmond  Field  Station 
University  of  California 
Richmond,  CA  94804-4698 

ALL  BOOKS  MAY  BE  RECALLED  AFTER  7  DAYS 

•  2-month  loans  may  be  renewed  by  calling 
(510)642-6753 

•  1-year  loans  may  be  recharged  by  bringing 
books  to  NRLF 


tion  De 


Renewals  and  recharges  may  be  made  4  F 

days  prior  to  due  date. 

DUE  AS  STAMPED  BELOW 

S  EPS  £1997 


SEP  2  2  19Q7 


JUN  0  4  2002 


HlAK  J  C.  Z003 


12,000(11/95) 


&ERKEIF 

BERKELEY,  CA  94720 


GENERAL  LIBRARY  -  U.C.  BERKELEY 


